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DepartiMENt  of  Justice,      } 
Richmond^  November  18,  1863.  ] 
To  THE  President  : 

Sir  :  I  have  the  honor  to  submit  the  following  annual  report : 

In  some  of  the  districts,  the  operations  of  the  enemy  have  inter- 
fered with  the  business  of  the  courts,  causing,  in  some  instances,,  the 
removal  of  the  records  to  places  of  gteater  safety.  Apart  from  those 
interruptions  and  removals,  nothing  worthy  of  note  has  marked  the 
regular  routine  of  the  dockets,  except  the  accidental  burning  of  the 
court-rooms  in  Richmond,  and  the  frequent  escapes  from  the  State 
prisons  of  persons  charged,  in  most  instances,  with  counterfeiting,  or 
passing,  «r  attempting  to  pass,  counterfeit  treasury  notes.  The  most 
valuable  papers  were,  however,  most  fortunately  preserved  from  the 
fire,  and  in  most  cases,  I  believe,  the  prisoners  who  escaped  have  been 
recaptured. 

The  marshal  of  the  district  of  Alabama,  Benjamin  Patteson,  has 
died  within  the  last  few  weeks,  and  his  successor  should  be  appointed 
as  early  as  practicable  after  the  meeting  of  the  Senate. 

Henry  A.  G.  Battle,  Esq.,  was  appointed  marshal  of  the  district  of 
Louisiana  on  the  29th  day  of  April  last,  and  in  the  absence  of  infor- 
mation as  to  the  place  at  which  a  letter  would  reach  him  by  mail,  one 
was  written  informing  him  of  his  appointment,  and  entrusted  to  a 
member  of  Congress  from  that  State,  who  was  about  starting  on  his 
return  home.  Information  of  the  appointment  was  subsequently  sent 
by  letter  to  the  attorney  for  the  district.  No  communication,  how- 
ever, has  been  received  at  the  Department  that  the  appointee  has  either 
accepted  or  declined  the  appointment. 

The  predecessor  of  Mr.  Battle  was  appointed  during  the  recess  of 
the  Senate,  and  having  declined  to  have  an  appointment  by  and  with 
the  advice  and  consent  of  the  Senate,  his. term  of  office  expired  at  the 
end  of  the  session  of  Congress  next  succeeding  his  appointment. 
The  sixth  section  of  the  judiciary  act,  approved  16th  March,  1861, 
provides :  "  And  in  case  of  the  death,  resignation,  or  removal  of  any 
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tiarshal,  his  deputy  or  deputies  shall  continue  in  office,  unless  other- 
ivise  removed,  and  shall  execute  the  same"  (writs  and  precepts)  "in 
ths  name  of  the  deceased,  resigned,  or  removed  marshal,  until  another 
iriarehal  shall  be  appointed  and  qualified  ;"  *  *  *  •' and 
every  marshal  or  deputy,  when  removed  from  office,  or  when  the  term 
for  v.hich  the  marshal  is  appoiuted  shall  expire,  shall  have  power, 
i;atwithstanding,  to  execute  all  such  precepts  and, process  as  may  bo 
in  their  hands  respectively  at  the  time  of  such  removal  or  expiration 
cf  office,  until  the  next  term  of  the  court,"  It  is  apparent  that  the 
CTily  express  provision  for  the  performance  of  the  duties  of  the  cffice, 
i::  case  of  the  expiration  of  the  term,  is  in  the  latter  clause,  and  that 
j'rovision  extends  only  to  the  service  of  "  precepts  and  process  ''  which 
Kiay  be  in  hand  at  the  expiration.  Neither  clause  can,  perhaps,  be 
KO  construed  as  to  authorize  the  action  of  a  deputv  in  anv  case  after 
t::9  commencement  of  the  next  term  of  the  court.  There  is  no  infor- 
c:s,tion  in  the  Department  in  relation  to  the  action  of  the  deputies 
since  Mr.  Lusher  went  out  of  office.  It  is  probable,  however,  that 
iz'ij  have  continued  to  discharge  the  duties  of  the  office;  and  I  sug- 
g^*5t  that  the  law  be  so  amended  as  to  cover  the  case  of  expiration,  as 
*tt  does  in  case  of  removal,  death,  or  resignation,  and  that  the  amend- 
i::ent  have  a  retrospective  effect  i?o  far  as  to  legalize  the  acts  of  depu^ 
tics  in  the  omitted  ease. 

The  courts  for  the  Indian  Territories  remain  unorganized.     Nomi-- 
citions  for  judges,  attorneys,   and  marshals,   were  made  soon  after 
notice  was   received  of  the  ratifications  of  the  treaties,  but  the  De 
|"^rtraentha8  net  been  notified  that  any  action  thereon  was  taken  by 
Vlo  Senate. 

Attention  may  here  be  called  to  the  fiftieth  section  of  the  judiciary 
act,  approved  16th  March,  18G1,  in  relation  to  arrests,  writs,  bail- 
l.onds,  and  indictments,  in  cases  of  parties  charged,  prior  to  secession, 
with  offences  against  the  United  States.  The  act  declares  that  such 
l-roceedings  shall  continue  in  force,  notwithstanding  the  secession  of 
th3  State  in  which  the  offence  was  committed. 

On  the  27th  December,  1862,  the  Attorney  General  considered  tho 
question  submitted  by  the  Postmaster  General,  whether  the  perpetra- 
te of  a  mail  robbery,  committed  in  South  Carolina  previous  to  the 
s-roession  of  that  State,  against  whom  no  proceeding  had  been  com- 
raonced,  could  now  be  prosecuted  under  the  joint  effect  of  the  United 
jRtates  statute,  making  mail  robbery  a  penal  offence,  and  the  act  of  tho 
Provisional  Congress  '*  continuing "  it  in  force  ?  He  decided  that 
6dch  a  prosecution  could  not  be  maintained.  He  argued  that  crimes, 
the  creatures  of  statutes,  could  not  be  punished  after  the  repeal  of  the 
statutes  creating  them,  unless  the  right  to  punish  was  reserved;  that 
the  ordinance  of  secession  was  a  repeal  of  the  United  States  statutes; 
Onit  the  Government  of  the  Confederate  States  was  not  the  successor 
cf  that  of  the  United  States  ;  that  the  Confederate  States  had  no  laws, 
ill  their  aggregate  capacity,  except  the  Constitution,  until  Congress 
enacted  laws;  that  Cmgress  bad  passed  no  law  to  punish  offences 
•gainst  the  United  States  in  cases  in  which  prosecutions  had  not  been 
c67r.7n/!nced  prior  to  the  secession  of  the  State  in  which  the  offences  were 
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committed.  The  case  did  not  require  him  to  go  furtbor,  but  the  con* 
elusion  may  be  extended  to  all  cases  embraced  in  the  fiftieth  section 
of  the  act  above  cited. 

It  is  clear  that  offences  against  the  United  States  were  not  offences 
against  the  Confederate  States  The  Government  of  the  Confe<lerato 
States  did  not  acquire  by  mccesxion  the  right  to  punish  such  offences. 
Any  act  of  Con<5ress,  therefore,  making  an  offence  against  the  United 
tStates,  prior  to  secession,  an  offence  against  the  Confederate  States', 
is  an  ex  fosi  farfo  law.  Hence  it  was  subsequently  said  by  the  Attor- 
ney General,  in  his  opinion  on  the  2Sth  September,  1863  :  "  In  my 
judgment,  the  law  of  Congress  whicli  provides  for  the  continufjucc  of 
prosecutions  pending  in  the  United  States  courts  at  the  time  of  seces- 
cession  of  the  Statos,  is  not  authorizeil  by  the  <'onstitution,  but  is 
especially  prohibited  by  that  instrument."  The  prohibition  is  in  the 
provisional  Corstitution  under  which  the  act  Wiu*  passed,  as  well  as 
amongst  the  provisions  of  the  permanent  Constitution. 

Cases,  however,  were  transferred  from  the  United  Slates  courts, 
and  are  now  docketed  and  continued  from  term  to  term  in  the  Con- 
federate States  district  courts,  and  the  costs  are  paid  out  of  the  Con- 
federate States  treasury.  I  suggest  that  so  mu.*h  of  the  judiciary  act 
as  retains  them  bo  repealed,  an<l  that  the  juilges  be  required  to  dis- • 
miss  them. 

The  forty-seventh  section  of  the  same  act,  amongst  other  things, 
provides  that  "  all  suits  pending  in  said  (Confederate  States)  courts,  in 
which  the  United  States  are  pi  lifitiff-^,  shall  remain  suspended,  and  no  ■ 
further  proceedings  shall  be  had  therein,  until  the  independency  of 
the  Confederacy  shall  1)3  recognized  by  the  Unirel  States ;  and  execu- 
tion of  all  judgment^  rendered  in  f  ivor  of  said  United  States  is  hereby 
suspended,"  <.'tc.  I  suggest  that  these  provisions  be  repealed,  so  that 
the  payments  may  be  collected,  and  such  disposition  made  of  the  pro- 
ceeds as  Congress  shall  direct;  and  so  that  cases  pending  may  be 
continued,  decided,  or  disuiissed,  according  to  the  discretion  of  the 
court.  In  regard  to  th.>  judgments,  it  may  be  said,  that  at  no  future 
time  after  peace  will  the  defend  ints,  probably  be  able  to  pay  them  with 
less  inconvenience  than  at  the  present  time. 

The  fifiy-first  section   of  the   same   act;  declares  :   "AVhen,  by  the  • 
laws  of  anv  State,  its  penitentiary  or  jails  may  be  used  by  the  courts 
af  marshals  of  the  Confederate  St;ite3,  the  same  shall  be  so  used  when- 
ever necessary  ;  but  if  in  any  State  there  be  no  law  authorizing  their 
use,  then  it  shall  be  the  duty  of  the  marshal   to  provide  a  suitable 
place  or  places  for  the   custody  and  confinement   of  all   prisoners  or- 
convicts  who  may  be  committed  to  his  custody  by  competent  legal  au- 
thority."    Many  of  our  penal  statutes  fix  the  punishment  of  offenc  8  • 
at  one  or  more  years  at  hard  labor  in  th;:  penitentiary.     The  State  of 
Virginia  allows  the  use  of  her  penitentiary  to  the  courts  and  marshals 
of  the  Confederate  States,  but  it  is  now   reported  so  full  of  convicts 
that  admission  is  refused  to  those  from  the  Confederate  States  district 
courts. 

It  is  apparent  that  the  act  of  Congress  doea-not  provide  for  such  s 
case,     in  several  of  the  States  there  are  no  penitentiaries.     It  may 


be  that  some  plan  can  bo  devised  by  which  the  ends  of  punishment 
TTouhl  be  fully  met,  an  i  the  labor  of  the  convicts  at  the  same  time  se- 
cured to  the  Confederate  States.  The  matter  seems  worthy  of  con- 
sideration, and  attention  is  therefore  called  to  it. 

The  2 1st  sc-ction  of  the  same  act,   fixed  the  compensation   of  wit- 
nesses at  the  amount  fi.xed  by  the  law  of  the  State,  in  which  they  are 
summoned,  and  the  25th  section  fixed  the  compensation   of  jurors  in 
the  same  way,  except  that  it  allowed  mileage  when  none  is  allowed  by 
the  State  law.     The  3d  and  4th  sections  of  the  act  of  the  19th  April, 
1862,  entitled  "an  act  regulating  the  fees  of  marshals  and  for  other 
purposes,"  attempted  to  change  the  compensation  of  both  jurors    and 
witnesses.      This     Department,   which    has   supervision   of    such   ac- 
counts, held  the  sections  to  be  void,  as  they  were  in  conflict  with  the 
20th  clause  of  the  9th  section  of  the    1st  article  of  the  Constitution, 
•which  re<iuires  that  "every  law,  or  resol'ulion  having  the  force  of  law, 
shall  relate  to  but  one  subject,  and  that  shall  be  expressed  in  the  title." 
"The  act  of  the  Congress  of  the  United  States    of  the    16th   August, 
>'1856  ;   Brightly "s  Digest  280,  §  50,  which  is  in  force  in  the  Confed- 
'  orate  States,  provides,  "that  no  accounts  of  fees  or^osts  paid  to  any 
witness  or  juror,  upon  the  order  of  any  judge  or  commissioner,   shall 
be  so  re-examined,  as  to  charge  any  marshal  for  an  erroneous  taxation 
of  such  fees  or  costs."     Some  of  the  judges   allow   the  compensation 
according  to  the  3d  and  4th  sections  of  the  act  of  the  19th  April,  but 

■  others  do  not,  and  thus  diHerent  rules  prevail  in  different  districts. 
Attention  was  called  to  the  matter,  in  the  last  annual  report,  but_no 
action  in  regard  to  it.  vas  taken  by  Congress.  The  compensation  is 
entirely  inadequate  to  pay  the  necessary  expenses  of  witness  or  jurors, 

•  and  it  may  be  worthy  of  consideration,  whether  it  would  not  be  better 
to  take  away  tiio  so-called  compensation  and  provide  that  tlie  amount 

■  of  necessary  expenditure  shall  be  refunded. 

The  act  of  the  19th  April,  1862,  entitled  "an  act  to  limit  the  com- 
.pensaliou  of  clerks,  raarshahs  and  districts  attorneys  of  the  Confede- 
.  rate  States,"  requires  each  one  to  make  a  semi-annual   return  to  the 
Attorney    (rcneral,   of  the  amount   of  his   emoluments   received   and 
payable  during  the  half  year,  and  afier  fixing  the   limit  of  each  one's 
'official  income,  and  allowing  him  to  deduct  his   necessary   office   ex- 
penses,  declare  that  every  such  officer  shall,  with  each  return  made  by 
him,  pay  into  the  tieasury  of  the  Confederate  States,  or   deposit'  to 
the  ccdit  of  the  treasurer  thereof,  any  surplus  of  the  fees  and  emolu- 
ments of  his  offi^^e,  which  his  half  yearly  return  so  made,  shall  show 
to  exist   over    and    above    the    compensation    and    allowances    herein 
authorized  to  be  retained  and  paid  by  him."     It  happens  that  many  of 
the  foes  earned  and  payable  in  a  half  year  are  not  received  until  some 
period  beyond  that  tim-e,  and  I  therefore  suggest    that  the  law   be   so 
amended  as  to  require  the  officer  to    pay    over   only  the   surplus    of 
•emoluments  actually  received. 

The  act  of  the  30th  of  August,  1861,  provides,  that  persons  having 
claims,  for  money,  against  the  Confederate  States,  for  the  proof  and 
payment  of  which  there  is  no  mode  provided  by  existing  laws,  may 
lile  them  in  the  Department  of  Justice,  and  the  Attorney  General  is 


du€cted  to  decide  eacli  case  and  report  his  decision  to  Congress.  The 
testimony  in  auch  cases  is  necessaril}':  ex  parte,  and  decisions  based 
thereon,  are  therefore  unsafe  and  unsatisfactory.  This  consideration 
and  the  course  heretofore  taken  by  Congress  upon  the  claims  reported, 
suggest  the  repeal  of  the  act  so  far,  at  least,  as  it  requires  a  report 
to  Congress.  It  would,  perhaps,  bo  better  to  establish  at  onee  the 
judicial  tribunal,  which  the  Constitutiou  requires  Congress  to  establish 
for  the  adjudication  of  claims.  The  testimon}'-  would  thou  be  taken 
under  the  rules  of  court,  the  transaction  would  still  be  recent,  and 
the  memory  of  the  witness  fresh  and  thus  the  testimony  would  bo 
obtained  and  preserved  in  a  reliable  form. 

The  Attorney  General  is  required  to  have  the  acts  of  Congress 
published  in  certain  public  gazettes,  and  the  compensation  for  such 
publication  is  fixed  by  law.  By  reason  of  the  very  great  advance  in 
prices,  the  late  Attorney  General  found  it  impossible  to  have  the 
publication,  of  the  acts  of  the  last  session,  made  in  the  newspapers  in 
the  city  of  Ilichmond,  for  a  less  price  than  their  usual  advertising 
rates.  Acting  under  the  impression  that  the  payment  of  the  price 
asked,  was  a  lesser  evil  than  the  non-publication  of  the  laws,  and 
there  being  no  other  way  to  discharge  the  duty  imposed  upon  him,  he 
consented  to  the  terms  of  the  proprietors  of  the  g:'./iCttes,  and  ordered 
the  publication  But  the  accounts  cannot  be  paid  under  the  law,  and 
the  matter  will  therefore,  be  for  the  consideration  of  Congres.s.  The 
proprietors  of  'public  gazettes,  in  other  Statts.  pursued  different 
courses — some  refuse  to  publish — others  protested  against  the  price, 
but  consented  to  publish  at  a  Si:cr:fice,  on  account  of  the  public  in- 
terest in  the  legislation  of  Congress,  and  from  others  no  reply  was 
received.  One  proprietor,  whose  paper  was  selected,  refuse  to  publish 
under  the  terms,  but  said  he  would  publish  and  rely  upon  Congress  to 
give  him  just  compensation. 

If  Congress  shall  desire  an  early  publicatittn  of  the  act^  of  the  next, 
session,  some  immediate  legislation  should  be  ha<l  upon  the  price  to  be- 
paid. 

Some  of  the  gazettes,  which  have  the  best  circulatiou  at  home,  have* 
been  driven  by  the  enemy  beyond  the  limits  of  their  respective  States. 
The  object  of  publishing  the  laws  in  particular  gazettes  is  to  fur- 
nish information  of  the  laws  to  the  greatest  number  of  people  in  cer- 
tain localties,  and  I  suggest,  therefore,  that  the  law  be  so  amended  as 
to  allow  the  selection  of  papers  temporarily  published  in  a  State  other 
than  that  to  which  it  belono-s. 

On  the  17th  February,  1862,  Congress  authorized  the  publication 
of  three  thousand  copies  of  the  provisional  and  permanent  Constitu- 
tions, of  the  acts  and  resolutions  of  the  Provisional  Congress,  and  of 
the  Indian  treaties,  with  a  view  of  presenting  the  whole  action  of  the 
convention  and  of  the  provisional  Gove>-nment  in  one  volume.  Soon 
after  the  passage  of  the  act,  the  work  was  put  in  press,  and  it  has 
now  reache  !  only  a  form  or  two  beyond  the  acts  and  resolutions  of 
Congress,  leaving  nearly  the  whole  of  the  treaties  yet  to  be  published. 
It  is  hoped,  however,  that  the  work  will  be  ready  for  delivery  in  the 
course  of  a  few  more  months,  as  it   has  lately  been  progressing' with 


nnwonted  rapidity.     It  is    very  much    needed,  as  it  lias  been   many 
uionths  since  the  previous  editions   of  the  acts  and  resolutions  were 
exhausted.  » 

Another  act  of  the  17th  February,  1862,  authorized  and  instructed 
the  President  of  the  Congress  to  have  prepared  b}'  persons  selected  by 
him  and  sworn  t  ^.  secrecy,  two  copies  of  the  journals  of  the  Provision- 
al Congress  and  the  proceedings  of  the  Convention,  wh'ch  framed  the 
provisional  and  permanent  Constitutions  of  the  Cinfederate  States; 
and  it  provided  that,  after  being  examined,  certified  and  pealed,  they 
should  be  endorse^l   as  true  and  exact  copies,  and  one  copy  should  be 
deposited  ^in    the    Department    of    Justice,    and    the    other    retained 
by    the  President  of  the  Congress,  and  that  the  orginal  should    be 
sealed  and  endorsed,  and  deposited  with  the  Secretar}"  of  State.      The 
act  evinces  no  more  than  a  just  appreciation  of  a  debt  due,  at  least,  to 
posteriiy,  in  its  carefulness  to  preserve  records  which  will  hereafter  be 
searched  with  eager  interest.     The  copy,  however,  has  not  been  depos- 
ited in  this  Department,  nor  do  I  know  what  progress,  if  any,  has  been 
made  in  the  execution  of  the  act.      Attention  is  called  to  the  matter, 
that  investigation  may  be  made  and  further  action  taken  if  it  should 
seem  to  be  necessary. 

The  salaries  of  some  of    the  district  judges  are  very  inadequate. 
They  are  fixed  now  at  the  sum  received  by  any  judge  of  the  highest 
court  in  the  State  in  which  the  district  lies.     In  Ijouisiana,  therefore, 
the  salary   of  the  district   judge   is  $o.')(iO  ;  in  Alabama,  $^4,()(J0  ;  in 
Mississippi,    South    Carolina    and   Georgia,   $53,500;     in    Texas   and 
Virginia,  $3,0(10;  in  Tennessee,  Arkansas,  North  Corolina  and  Florida, 
$2,500. 

The   expenditures  of  the    Department  for  the  last  fiscal  year,  viz  : 
from  1st  July,  1SG2.  to  1st  July,  18G3,  as  shown  by  the  books  of  the 
Comptroller  of  the  Treasury,  are  : 
For  compensation   of  Atfoiney  General,  assistant  At- 
torney General,  clerks  and  messengers,  -         -     $16,296  72 
For  incidental  and  contingent  expenses  of  Department,  1,666   67 
For  salaries  of  judges  and  attorneys  and  for  contingent     ' 

•  and  incidental  expenses  of  courts,  -       '  -  -       131,881)   63 

For    salaries    of    Superintendent    of  Public    Printing, 

clerk  and  messenger,     ------  4.869   2i 

For  salaries  of  commissioners  under  sequestration  act 
and  of  clerk,  and  for  contingent  and  incidentstl  ex- 
penses,   13,091    60 

For  publication  of  acts  and  resolutions  of  Congress,     -  1,232    12 

For  purchase  of  paper  for  Congress  and  Executive  De- 
partments,  -         -         -         -         -         -         -         -         13,178   15 

For  printing  for  several  Exc.utive  Departments,  -       140,868  92 

Milking  an  aggregate  of  three  hundred  and  twenty-three  thousand 
and  eighty  four  dollars  and  five  cents.  Tlie  expenditures  of  the  Patent 
Office,  one  of  the  bureaus  of  this  Department,  arc  omitted,  as  they 
are  paid  out  of  its  own  receipts,  and  as  the  commissioner  is  required 
to  report  directly  to  Congress. 

Many  points  worthy   of  legislation  must  occur  to  the   judges  and 


district  attorneys  in  their  daily  investigations,  and  constant  intercourse 
with  judicial  affairs,  and  I  have,  therefore,  addressed  to  their  a  cir- 
cular letter,  requesting  that  all  such  points  maybe  reported  to  the 
Department,  Avhilst  fresh  in  memory,  so  that  they  may  be  preserved, 
digested  and  presented  in  the  succeeding  annual  report.  Legislation, 
which  is  the  result  of  experience,  is  apt  to  be  wiser  in  purpose  an  i 
more  accurate  in  detail  than  that  which  is  the  result  of  mere  theoret- 
ical deduction,  and  there  is  no  source  from  which  so  much  and  such 
valuable  information  of  the  kind  could  be  expected  as  from  those  who 
are  constantly  engaged  in  the  administration  of  the  laws.  There  may 
be  some  better  plan  for  attaining  the  desired  end,  as  quarterly  reporta 
required  by  law,  and  the  matter  is,  therefore,  submitted  for  considera- 
tion. 

I  beg  leave   to  call   attention  to   the   accompanying   report  of  the 
Superintendent  of  Public  Printing. 
Very   respectfully. 

Your  obedient  servant, 

WADE  KEYES, 
Attorney  General,  ad  interim. 


REPORT 


SltPERIM'ENDENT  OF  PCBLId  PRINTING. 


Bureau  of  I'ublic  PiifNTiTG,      ) 
Richmond,  Va.,  November  18,  1863.  S 
Hon.  Wade  Keyes, 

Attorney  Gerural,  ad  interim  : 

StR  :  Tlie  operations  of  this  bureau  have  been  seriously  erabarraaaed 
during  the  past  year  by  the  increased  cost  of  labor  and  material. 
Contractors  justly  complain  of  their  hardships,  and  ask  me  to  pro})030 
a  measure  of  relief.  Messrs.  Richie  &  Dunnavant,  contractors  fur  the 
War,  Post-Office  and  State  Departments,  say  : 

"The  amount  paid  by  us  for  composition,  press  work  biiulingand  ruling,  tog(-llier  wiUi 
all  the  iiK-i'Ieiital  expenses  attending  the  siiine,  is  not  less  iLau  one  hundred  per  <'Pnt. 
more  now  than  it  was  twelve  mouths  ago  As  to  the  future,  we  oanivt  say  ftnylhiug 
about  what  it  may  be." 

Messrs.  Tyler,  Wise  k  Allegre,  contractors  for  the  Department  of 
Justice,  make  the  follo^Ying  statement : 

"  During  the  past  year  printer's  wages  have  been  increased  over  one  hundred  per  cent., 
and  every  item  of  material  used  in  the  business  has  also  greaf  ly  advanced  in  price.  At  the 
time  our  present  contract  was  mude  with  tlu' Departmont,  printers  recciv  ed  thirty-five 
cents  per  thousand  ems;  now.  one  dollar  is  th-?  price  paid  them.  We.  therefore,  re- 
spectfully ask  for  an  increased  compeirsaliun,  under  the  contract,  both  for  composition 
and  press  work." 

Messrs.  McFarland  &  Fergusson,  contractors  for  the  Navy  Depart- 
ment, ■write  as  follows : 

"  In  justice  to  ourselves,  we  re^pcotfnljy  ask  that  you  petition  Co-,  g  e.ss  to  consider  the 
present  pay  of  the  printers,  under  their  contracts.  We  are  now  paying  one  dollar  per 
thousand  eius,  for  plain  work,  and  receiving  seventy  cents  ;  for  tabular  work  one  dollar, 
and  paying  two  dollars." 

From  K.  M.  Smith,  Esq.,  the  Congressional  Printer,  the  folloAving 
letter  has  been  received,  which  I  copy  entire,  because  it  presents  more 
fully  and  completely  the  disadvantages  under  which  the  printing  or- 
dered by  the  Government  has  been  executed  : 

"  Okkioe  of  PrBuc  Pkintkr,      \ 
"Nor.  M,  181)3.  j 
•'E.  G.  Dill.  Rsq., 

"Acting  Superiutindi  nt  of  I'lihtlc  rrinting  : 
"  Sir:  In  answer  to  your  inquiry  as  to  what  portion  of  the  public  printiag  ord<'red  by 
Congress  remains  unexecuted,  I  answer  tlmt  the  printing  of  the  battle  reports   has  bceu 
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Biispe  dcd  by  me,  though  all  nther  orders  have  been  executed.  I  nm  sure  that  the  reason 
for  suspeudiiig  i  he  order  above  uientioiied  wiil  be  understood  by  Co.ic;re.-».s,  as  I  took  paiiis 
to  explain  to  tlie  committees  of  the  two  House  the  absolute  necessity  under  wliieh  I 
should  be  placed,  if  th'  rates  of  C()m\)eDsatiou  v:er.'  not  considerably  ineea>ed.  In  my 
anxiety  to  p'otiiote  the  public  service,  I  have  printed  much  that  I  could  not  afford,  be- 
cause a  f»iluve  to  d'l  so  would  liiive  produced  much  inconvenience.  Tlds  reason  did  not 
spply  in  the  ca  e  of  the  buttle  reports. 

'"The  nees'isWy  of  increasing  the  compensation  of  the  Public  Printer  is  necessarily  appa- 
rent to  you,  but  for  you-  in  forma' ivu,  it  may  r.ot  be  amiss  to  stale  s'lme  facts.  When  I 
became  Public  Printer,  in  the  summer  of  1861.  the  pi  ice  )>aid  to  compositors  was  ihirty 
cents  per  thousand  ems.  The  price  allowed  to  me  by  law  was  seventy  cents,  which  !•  ft  me 
an  advance  of  forty  cents,  oi'  one  hundi'cd  and  ihiity-tbree  and  a  third  ]ier  cent,  to  [lay 
for  jiroof-reading.  superintendence,  rent  of  i  ffice,  usf  of  material,  and  n-y  own  services. 
The  cost  of  Composition  has  increasrd,  by  successive  stages,  in  pro))Or;ion  as  th^  irost  of 
living  iticr<  ased  ;  so  that  I  am  now  paying  one  dnlliir  per  thousand,  besides  the  oilier  ex- 
penses above  stated.  The  Go\ciiiti;ent  still  pays  me  but  seventy  cents.  Alreai.;y  1  liave 
intimations  that  the  increased  j)riee  of  living  will  require  a  further  advance  in  conijiosi- 
tion,  which  still  further  increase  my  losses  on  all  piiiiters'  work  done  for  Congi-ess.  The 
cost  of  pres'j  work  has  increased  still  more  rapidly,  owing,  in  fact,  to  the  vast  incnase  in 
the  price  of  ink,  and  the  increased  expense  of  machinery  and  fuel.  The  work  now  costs  me 
four  limes  as  rnucii  as  formerly.  My  own  compensation  is  unaltered — seventy  cents  per 
token.  Indeed,  it  is  difficult  to  tell  what  would  be  a  fair  standard  of  com|)ensation  for 
the  Public  Print  r.  if  ihe  lates  are  to  remain  without  revision  for  any  considerable  time, 
60  great  and  rapid,  is  the  rise  in  the  pi'ice  of  material  end  iu  expenses  of  all  sorts.  Even 
now,  the  increase  in  rat^s  which  I  asked  of  the  late  Congress  has  already  become  inad- 
equate to  pay  the  bare  exjicnses. 

"  I  am,  very  respectfully,  yours, 

"  R.  M.  SMITH." 

Thi.s  letter  applies  with  equal  force  to  the  printing  of  the  Treasury 
Department,  (for  wliich  Mr.  Smith  is  one  of  the  contractors,)  although 
that  work  is  not  specially  alluded  to.  Thus,  you  will  perceive,  that 
there  is  a  stronger  claim  for  increased  compensation  now,  than  at  the 
last  session  of  Congress,  when  both  Houses  acknowledged  the  neces- 
sity by  the  passage  of  a  bill,  which,  however,  failed  to  receive  the 
siguiture  of  the  President,  in  the  press  of  important  business  inci- 
dent to  the  close  of  the  session.  The  failure  of  this  bill  at  first 
promised  to  prove  a  very  serious  obstacle  to  this  bureau,  but  after 
rapture  deliberation,  the  contractors  determined,  in  a  spirit  worthy  of 
the  devotioii  they  profess  to  Southern  independence,  to  execute  the 
work,  even  at  the  risk  of  serious  loss.  How  they  have  carried  out 
this  determination  the  records  of  this  office  amply  attest. 

But  even  if  the  proposed  relief  had  been  extended  at  the  last  ses- 
sion, the  facts  already  stated  prove  that  it  would  be  insufficient  now. 
The  prices  of  labor  in  this  Department  are  subject  to  the  same  laws 
which  govern  in  other  Departments,  and  it  would  be  folly  to  contend 
that  the  seventy  cents  per  thousand  ems,  and  seventy  cents  per  token 
allowed  by  the  act  of  February  27,  1861,  are  sufficient  to-day,  when 
the  journeyman  demands  and  receives  one  dollar.  Indeed,  it  needs  no 
argument  to  show  that  the  cost  of  labor  will  ever  depend  upon  the 
cost  of  living,  and  that  legislative  action,  unless  it  affect  equally  all 
the  parties  interested,  the  contract  >r  as  well  as  the  employee,  must 
fail  to  meet  the  end  of  all  legishition.  Therefore,  I  would  propose 
that  the  compensation  of  contractors,  the  tariff  of  prices  to  be  paid 
for  every  description  of  work,  be  left  to  the  discretion  of  the  head  of 
this  bureau,  subject,  however,  to  your  approval.  I  believe  that  this 
course  would  give  entire  satisfiiction.  that  it  would  be  fair  alike  to  the 
Government  and  the  contractors.     If  an   increased  price  were  fixed 
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by  Congress  at  its  next  session,  what  guarantee  have  you  that  the 
necessity  therefor  will  continue  to  exist  for  any  great  length  of  time, 
or  that  it  will  not  become  wholly  insufficient  before  the  assembling  of 
another  Ccmgress  ?  Has  it  not  occurred  to  you  that  if  this  bureau 
■were  authoize  !  to  regulate  the  prices  charged  fur  printing,  the  com- 
pensation would  depend  upon  the  cost  of  labor  and  material,  and  that 
when  labor  an<l  material  became  cheap,  prices  would  be  reduced  ?  But 
I  feel  assure<I  I  have  no  need  to  argue  thi.s  question.  The  advantages 
to  be  obtained  are  apparent  to  the  dullest  ccmprehenijion. 

The  propriety  of  tliis  measure  beiag  established,  I  would  recom- 
mend a  still  further  charge  ;  but  I  would  have  it  understood  that  these 
suggestions  uerive  their,  force  from  the  disturbed  condition  of  the 
country  consequent  upon  the  fiendish  war  waged  against  us  by  the 
northern  abolitionists.  I  would  urge  the  policy  of  authorizing  the 
head  of  this  bureau  to  apportion  the  printing  of  the  Governm.'-nt 
among  the  several  printing  establishments  of  this  city,  without  the 
formali'y  of  making  a  contract.  If  it  be  acknowledged  that  prices 
cannot  be  specitically  regulated  by  law,  (and  there  is  not  a  single  con- 
tractor with  whoui  I  have  conversed  who  docs  not  confess  his  inability 
to  fix  a  price  to  govern  his  future  charges  for  printing.)  then  surely 
there  can  be  no  argument  in  favor  of  the  contract  system,  because 
there  wculd  remain  nothing  to  be  regulated  by  contract,  except  the 
question  as  to  whom  the  printing  of  the  several  Executive  Depait- 
ments  should  h2  given. 

Besides,  freqent  complaints  are  made,  especially  by  the  War 
Department,  of  the  delay  in  delivering  printing  ordered.  The  right 
to  give  out  the  work  to  that  establishment  which  could  return  it  tirst 
would,  of  course,  secure  a  more  prompt  compliance  with  the  demand.-^ 
of  the  Government.  And  there  would,  in  fact,  be  no  injustice  in  this 
to  the  contractors  themselves,  for  the  reason  that  with  the  exception 
of  the  contract  of  the  Post-office  Department,  with  Messrs.  Ritchie  & 
Dunnavant,  the  contracts  of  the  several  Executive  l)epartments,  under 
the  act  of  February  27,  liS6l,  have  expired  months  since,  and  not 
been  renewed.  Neverth:le.-:S,  the  contractors,  themselves,  have  been 
held  to  a  str'ct  fulfilment  of  their  obligations,  because  they  have  pre- 
sented bills  which  have  been  p'lid  at  the  rates  fixed  therein  ;  and  the 
Departt?icnt  will  continue  thus  to  hold  them  until  they  give  formal 
notice  of  their  unwillingness  longer  to  receive  the  work  upon  those 
terms. 

Still,  if  it  be  deemed  best  not  to  confer  upon  me  authority  to  give 
out  the  printing,  sul^ject  to  your  approval,  and  without  the  formality 
of  a  contract,  where  it  can  be  most  speedily  and  economically  executed, 
and  to  extablish  a  tariff  of  prices  for  all  descriptions  of  work,  then  let 
this  power  be  modified  so  that  I  am  restricted  by  a  proviso,  to  the 
effect  that  the  compensation  so  fixed  shall  not  exceed  a  certain  per 
centum  to  be  fixed  by  Congress,  upon  the  actual  cost  of  the  work  and 
material  used.  I  confess  that  this  latter  proposition  would  probably 
lead  to  complications  and  differences  of  opinion  between  the  parties 
engaged  in  executing  the  work  and  this  office,  but  I  am  so  anxious  that 
something  may  be  done  to  relieve  the  Government  and  the  printers, 
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that  I  am  induced  to  mould  my  saggestions  so  as  to  be  most  likely  to 
meet  any  objections  that  may  be  offered  to  a  change  so  radical. 

And  as  an  additional  reason  in  favor  of  my  plan.  I  would  again 
call  your  attention  to  the  fact  that  the  existing  laws  do  not  contain 
any  provisions  fixing  the  prices  for  ruling  and  binding,  for  which 
there  is  a  very  heavy  outlay.  If  these  suggestions  should  be  adopted, 
there  would  remain  no  immediate  necessity  for  action  upon  this  sub- 
ject, because  if  authorized  to  establish  rates  of  compensation,  I  would 
feel  it  incumbent  upon  me  to  include  ruling  and  binding  ;  but,  if 
another  course  should  be  found  expedient,  then  there  should  be  some 
special  enactments  in  reference  thereto. 

I  conceive  it  to  be  my  duty  to  call  your  attention  to  the  remarks 
in  my  last  annual  report  upon  the  purchase  of  paper.  They  are 
probably  deserving  of  more  careful  consideration  now  than  at  the  time 
the^  were  first  presented ;  and  I  am  convinced  that  I  can  add  nothing 
to  their  weight  at  this  time.  I  will  reproduce  them,  thisrefore,  without 
farther  comment : 

•' Un  the  19th  August  last,  I  addressed  a  It-ttcr  to  you,  requesting  an  amendment 
in  the  f)arlh  section  of  the  act  of  the  ProTi.-ional  Congress,  approved  3Iay  14ih, 
1861.  entitled  "An  act  o  organize  further  the  Bureau  of  Superintendent  of  Public 
Printing,"  by  conferring  upon  me  additional  authority  to  purchase,  without  adver- 
tisinjj  tor  sealed  proposals,  paper  necessary  to  do  all  the  printing  of  Congress,  or 
either  one  of  the  Executive  Departments,  and  ■svriting  paper  and  envelopes  used  by 
Congri^ss  or  the  Executive  Departmejits. 

"The  scarcity  of  paper  and  the  high  prices  which  it  commands,  has  been  the  chief 
source  of  embarrassment.  Paper  manufuctured  within  the  limits  of  the  Confederacy 
has  advanced  more  than  one  hundred  per  c^nt.,  and  that  of  foreign  manufacture, 
suitable  for  blank  books,  and  the  finer  descriptions  of  printing,  from  two  hundred 
and  fif:y  to  five  hundred  per  cent.  So  steady  has  been  the  advance  in  price,  and  so 
great  the  demand  for  it.  that  I  Lave  found  it  impossible  to  secure  a  single  contract. 
Xor  i?  there  a  probability  that  I  will  be  able  to  make  a  single  contract  until  peace  is 
established.  The  manufai^turers  are  well  aware  that  they  can  find  a  ready  sale  for 
all  the  |»ape.r  they  can  make,  and  prefer  rather  to  risk  the  market  than  fix  the  price 
as  thev  would  be  compelled  to  do,  if  they  mna^e  a  coutruct  under  the  act  of  3Iav 
14th,  1861. 

"  The  law,  as  it  now  stands,  gives  me  authority  to  ccmtract.  but  does  not  authorize 
me  to  make  purchases.  Tou  will  recollect  that  several  months  ago,  I  consulted  you 
upon  this  subject.  Tour  reply  was  to  the  effect  that  I  could  lawfully  purchase  paper 
needei  for  immediate  use,  provided  I  could  not  secure  a  contract  for  it.  I  have  done 
so  on  several  occasions,  where  circumstances  imperatively  demanded  it.  but  it  would 
be  more  economical  t»  keep  a  large  supply  on  hand,  so  thftt  all  the  paper  required  for 
the  printing  could  be  supplied  by  this  bureau.  As  I  stated,  iu  the  letter  above  referred 
to,  a  large  portion  of  the  paper  now  used  is  purchased  by  the  several  contractors  of  the 
paper  dealers  of  this  city,  who  obtain  it  from  vessels  running  the  blockade,  or  in 
distant  parts  of  the  Confederacy.  Of  course  it  is  held  at  a  high  figure,. and  the  Gov- 
ernment not  onjy  pays  what  it  costs  ia  the  first  instance,  but  also  the  advance 
demanded  here  for  it. 

"I  would  add  that  the  law  of  February  27th.  1861,  fixes  the  per  cent,  allowed  to 
the  contractor,  at  not  more  than  twenty  per  ceii'.  on  the  actual  cost  of  the  paper. 
Under  the  several  cotitracts,  this  per  cent  ranges  from  five  to  ten  per  cent  .  con.«e- 
qnently  it  makes  no  difference  how  much  the  contractor  pays  for  paper,  as  he  is  sure 
of  his  five  or  ten  per  cent.,  which  is  a  handsome  profit  on  the  amount  invested. 

"  Yoa  will  observe,  therefore,  that  if  I  am  authorized  to  purchase  the  paper,  this 
per  cent,  will  also  be  saved  to  the  Government.  I  have  included  writing  paper  and 
enveloj.es,  because  I  am  very  fre<^uently  requested  by  the  several  Ticpartments  to 
furnish  these  articles,  and  because  I  believe  it  would  result  in  a  considerable  saving 
to  the  Government." 

The  bills  for  the  printing  of  Congress  and  the  several  Executive 
Departments,  examined,  approved  and  passed  for  payment  since  my 


$6,975 

52 

44 

90 

91 

71 

40,936 

74 

19,594 

89 

1,367 

67 

5/673 

37 

S74.43o 

SO 

13 

last  annual  report,  foot  up  seventy-four  thoasand  four  kund red  thirty- 
six  dollars  and  eighty  cents,  ($74,436  8  »,)  of  which  the  following  is 
a  statement  in  detail : 

For  Congress,  _  .  .  . 

For  the  State  Department,      .  -  - 

For  the  Department  of  Justice, 
For  the  Treasury  Department, 
For  the  War  Department,       -  -  - 

For  the  Navy  Department,     .  ~  - 

For  the  PostOfSce  Depirtment, 

Total.  .  .  *  . 

There  are   outstaading  hi  As,  to   a  considerable  amount,  which  will 
shortly  be  presented  for  settlement.   From  the  data  before  me,  I  have 
been  able  to  furnish  an  approximate  result,  as  follows: 
For  L'ongre^Ss  .....          $7,000  Oi) 

For  the  Department  of  Justice,  -  -  -  150  00 

For  the  Treasury  Department.  ...         36,000  00 

For  the  War  and  State  Departments^  -  -        llO.tiDH  00 

Fur  the  Navy  Department,     .  -  .  .  1,^1)0  Ot) 

Total,  .....     SI 54,350  00 

The  outstanding  indebtedness  for  the  Post-OScc  Department  is  not 
included  in  the  above  statement,  because,  by  law,  it  is  required,  since 
the  1st  of  March  last  to  be  self-sustaining.  Of  course  all  printing 
therefor  will,  from  that  date,  be  paid  out  of  the  fund  of  that  Depart- 
meut,  although  this  bureau  will  continue  to  superintend  its  execution 
«in  I  examine  all  accounts. 

From  the  statements  above  gi»'en  it  will  be  per'jeived  that  th«  print- 
ing of  the  Government,  from  the  lit  of  January  last  to  the  Ist  of 
December  next,  will  probabiV  cost  two  hundred  and  sixty-four  thou- 
sand five  hundre*!  and  one  dollars  and  thirty-five  cents,  (§264, 5Ul  35.) 
as  foUows  : 

For  Congress,  _  _  .  .  .       $13,975  5i 

For  the  State  Department,      -  -  -  -  44  9«» 

For  the  Department  of  Justice,  ...  241   71 

For  the  Treasury  Department,  ...         76,986   74 

For  the  War  Department,  ....  129,59489 
For  the  Navy  Department,     _  -  -  -  2,567  67 

For  the  rost-Ofuce  Department,  ...  5.3T5  37 

For  the  purchase  of  paper  by  Superintendent,  -         35,714  55 


Total,  -  ■  -  -  -  -    $264,5ul  :J5 

Thus  a  very  heavy  increase  of  expenditure  is  shown  since  my  las: 
annual  report,  but  when  the  rapfi  increase  in  the  cost  of  all  kinds  of 
labor  and  mater i.d  is  considered,  it  will  be  fully  explained.  As  an 
additional  cause,  I  would  refer  you  to  the  vast  increase  in  the  printing 
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for  the  Treasury  Department,  which  last  year  cost  but  eight  thousand 
three  hundred  and  eleven  dollars  and  seventy-one  cents,  ($8,311  71.) 
It  now  reaches  not  less  than  seventy-six  thousand  nine  hundred  and 
eighty-six  dollars  and  seventy-four  cents,  (76,986  74.)  fo^  a  period  of 
eleven  months.  The  creation  of  the  Tax  Bureau  has  occasioned  this 
great  difference  between  the  expenses  of  the  last  two  years — that  otiice 
alone  having  ordered  and  received  upwards  of  two  millions  of  blanks. 
On  the  books  of  the  Treasury  Department,  on  the  .30t.h  of  Septem- 
ber last,  the  following  sums  remained  to  the  credit  of  the  printing 
fund: 

Publication  and  printing  of  the  acts  and  resolutions  of  Congress,  ten 
thousand  seven  hundred  and  twenty- seven  dollars  and  thirty-four 
cents,  -  -  -  -  -    .       -     $10,727  34 

Priming  of  the  several  executive  departments,  one  ban- 
died and  fiftj'-eight  thousand  two  hundred  and  twenty- 
seven  dollars  and  forty-four  cents,      -  -  -      158,227  44 
Purchase  of  paper    for  tho    executive  departments    and 
Congress,  seventeen  thousand  six  hundred  and   twen- 
ty-one thousand  dollars  and  eighty-five  cents,            -        17,G2l    85 
It  will  be  observed,  therefore,  that  the   appropriations    made    last 
year  will  probably  cover  the  expenditures. 

I  iiave  prepared  the  following  st;;tement3  for  the  purpose  of  show- 
ing the  quantity  of  printing  executed  for  the  Government: 

For  Congress  : 
There  were  printed,  of — 

Bbink  books,  _  _  .  .  .  2  copies. 

Bills  and  resolutions,  -  -  .  -      133,61-0     " 

Yeas  and  nays,       -    '         -  -  -  -  3,000     •♦ 

For  Ihk  Side  Department : 

Blank  books,  -  -  -  -  -  6  copies. 

Blanks,      -  -  -  -  -  -  7,510     " 

Envelope  headings,  _  -  >  _  5,000     " 

For  the  Depitrtment  of  Justice  : 

Blank  books,  -  ...  -  2  copies. 

Blanks      -.--..  8,430     '' 

Envelope  headings,  .  .  .  .  1,200     " 

For  the  Treasury  Department  : 
Blank  books,  -  -  -  -  -  3,199  copies. 

Blanks,     --..-.  2,105,48i>     " 
Circulars,               -             -             .             .              .  3,400     " 

Envelope  headings,  .  -  .  _  5,250     ** 

For  the  War  Department : 

Blank  books,         -              -      .      -             -             -  276  copies. 

Blanks,    -              -              -     '       .            .             .  3,508,930     " 

Circulars,               -              -            .             ...  55,220     *• 

General  Orders,    -              .             -             ,             .  385,783     ** 

Envelope  Headings,            .            -            .             .  83,n4     " 
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For  the  Navy  Department : 
Blank  books,        .  -  -  . 

Blanks,  -  -  -  .  - 

Circulars,  .  -  _  _ 

Envelope  headings,  _  _  _ 

For  the  Post -Office  Departmer^t 
Blank  books,         -  _  _  _ 

Post  bills,  .  .  _  . 

Blanks,     -  -  -  -  - 

Circulars,  -  -  _  - 

Envelope  headings,  .  _  . 

Frequent  complaints  have  reached  this  office  of  the  manner  in  which 
the  reports  of  battles  are  printed  for  Congress.  Upon  inquiry,  I  learn 
that  every  care  is  takon  by  the  Congressioniil  printer  to  have  the 
proofread  by  copy,  but  that  the  copy  furnished  is  in  itself  very  often 
inaccurate  and  obscure.  I  am  informed  that,  in  one  instance,  the 
name  of  an  officer  was  spelled  in  three  different  ways.  Of  course,  the 
printer  could  not  decide  which  was  correct.  As  a  remedy,  I  would 
suggest  that  when  these  reports  are  ordered  to  b^  printed,  some  com- 
petent person  should  he  selected  to  edit  rhem.  With  the  muiti.'iirious 
duties  incumbent  upon  me,  and  tl\e  small  force  at  my  command,  it  is 
impossible  for  me  to  attend  to  tlie  proof-reading. 

In  conclusion,  I  will  express  the  hope  that  my  rcconmiendotions 
may  receive  your  approbation.  That  some  change  should  be  made, 
there  cun  be  no  doui)t,  and  th:U  the  one  I  have  herein  p>iLic;d  out  is 
the  best  suited  to  the  times,  I  have  the  assurance  of  all  whom  I  have 
consulted  upon  the  subject. 

1  have  the  honor,  'ir,  to  be,     • 

Very  respectfully,  your  obedient  servant, 

GEO.  E.  W.  NELSON. 
Superintendent  of  Public  Printing. 
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